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Mr. Chairman, 

 

 A human rights-based approach to countering terrorism starts from the 

principle that terrorism itself represents a grave threat to the enjoyment of 

human rights. As a result, States are under a human rights duty to take 

effective measures to protect their populations from the threat of terrorism. 

At the same time, however, the Security Council as well as the General 

Assembly have been clear that States must ensure that any measures taken to 

combat terrorism comply with all their obligations under international law, 

and that they should adopt such measures in accordance with international 

law, in particular human rights, refugee and humanitarian law. For its part, 

the Counter-Terrorism Committee has given CTED clear guidance in this 

area, directing CTED, in its analysis of States’ implementation of resolution 

1373, to provide advice to the Committee on international human rights, 

refugee and humanitarian law, in connection with identifying and 

implementing effective measures to implement resolution 1373. 

 

 CTED therefore takes account of the protection of human rights in the 

area of counter-financing measures, just as it does in other areas in which 

States are obliged to take action against terrorism pursuant to resolution 

1373. It is undoubtedly true that the area of counter-financing is complex, 

and can sometimes be quite technical. But that should not prevent the full 

integration of human rights protections into the area of counter-financing, 

just as human rights are taken into account in areas such as prosecutions, 



international cooperation on criminal matters, and refugee procedures. 

Counter-financing measures can, after all, have a major impact on the human 

rights of individuals and groups, most notably charitable organizations. 

 

 Key human rights principles in the area of counter-financing include 

the principles of legality, necessity, proportionality and non-discrimination. 

Under international law, counter-financing measures must be implemented 

in full accordance with these principles. It is important to recall, moreover, 

that the International Convention for the Suppression of the Financing of 

Terrorism requires States to ensure fair treatment in applying counter-

financing measures. In CTED’s analysis of counter-financing measures 

taken by States, and together with our partners, such as the CTITF Working 

Group on protecting human rights while countering terrorism, chaired by the 

Office of the High Commissioner for Human Rights, we take account of 

human rights principles by taking a careful look, for example, at the 

following questions: 

 

 First, is national legislation clear and precise? States must ensure, at 

the very beginning, that the definitions of terrorist acts are narrow, and 

precise. This will help ensure that counter-financing measures are not 

applied against legitimate activity such as the expression of controversial or 

dissenting political views or other activities protected under international 

law. So we urge States to be clear and to respect international law, in 

identifying the types of activity against which counter-financing measures 

may be used. 

 



 Secondly, once counter-financing measures are initiated, the question 

of procedure comes into play. Due process and fair treatment are 

fundamental requirements for a counter-financing regime that is in 

compliance with human rights obligations. In this area, respect for the 

principles of necessity, proportionality and non-discrimination are vital.  As 

everyone here is well aware, due process concerns have received close 

attention in the revision of procedures for de-listing under the 1267 sanctions 

system, resulting in reforms including the creation of the Office of the 

Ombudsperson. In addition, national courts in a number of States, as well as 

regional courts, have invalidated listing and related sanctions such as asset-

freezing, when there is disregard for the right to defense, the right to be 

heard, and the right to judicial review. Courts have raised concerns over 

whether listed persons have received fair notice of the basis for their 

designation, and whether they have fair access to evidence on which such 

listing is based. All of these issues are clearly linked to the requirements 

imposed by international human rights law. 

 

 A further area of concern that we at CTED consider is the question of 

the impact of counter-financing measures on the activities of charities, 

humanitarian organizations and non-profits. We noted that FATF, in a 

statement at the conclusion of the FATF Plenary in Paris last month, stated 

that, in its ongoing work on preventing terrorist misuse of non-profits, it will 

"be important that regulations and actions in this area do not harm the 

legitimate activities of such organizations.”  

 

This was an important commitment. Serious concerns relating to the 

regulation of non-profit organizations and NGOs have been raised in at least 



three respects. The first is that counter-financing laws can have a serious 

impact on the ability of humanitarian organizations to carry out their work in 

some areas facing crises such as famine and conflict. Well-established 

humanitarian principles state that this work must be carried out in 

conformity with the principles of neutrality, independence and impartiality, 

but these principles could be compromised by certain counter-financing 

requirements. There are concerns in some States that counter-financing 

measures could place legitimate humanitarian actors in danger of criminal 

prosecution under material support laws. Moreover, concerns have been 

raised over the extent of regulation placed on NGOs, and whether or not it is 

appropriate, or proportionate.  

 

A second major area of concern, which has been raised by UN human 

rights mechanisms, is that counter-terrorism obligations may be used as a 

cover in some States to take repressive action against NGOs that are 

exercising their rights to freedom of expression, association and assembly. 

Clearly, where such organizations are not involved in terrorist activities, 

repressive action against non-profits would be inconsistent with the purpose 

of the international counter-financing system. 

 

Finally, Mr. Chairman, concerns have also been raised that certain 

counter-financing measures may have been applied unnecessarily, 

disproportionately, or in a discriminatory manner, against organizations with 

certain religious, cultural or ethnic profiles. This, also, would clearly be in 

violation of international human rights obligations. 

 



Mr. Chairman, the practice of the Counter-Terrorism Committee, and 

CTED, with respect to taking account of human rights has gone through a 

substantial evolution since the creation of both of these bodies some years 

ago. And with the adoption of Security Council resolution 1963, in 

December 2010, the Council expressly encouraged CTED to further develop 

our activities in the areas of human rights and rule of law, so as to ensure 

that all human rights issues relevant to the implementation of resolutions 

1373 and 1624 are addressed consistently and even-handedly. We are 

certainly doing all that we can, to implement this directive from the Security 

Council.  

 

One way in which we are doing this is to ensure that relevant human 

rights issues remain a subject of our ongoing interaction with the FATF. I 

am sure that I speak for all of us at CTED when I say that we look forward 

to continuing our engagement with FATF on how to promote strengthened 

respect for human rights, rule of law and fair treatment in the 

implementation of FATF recommendations by Member States. We also 

noted with interest the statement issued by FATF at the conclusion of its 

plenary last month, stating that FATF would “continue its dialogue with the 

private sector and civil society,” on issues relevant to the impact of counter-

financing measures on charities and non-profits. 

 

Mr. Chairman, CTED is committed to continuing to work closely with 

all Member States, FATF and the FATF-style regional bodies, as well as 

with civil society, academia and others, on these two related and 

complementary goals: first, taking effective action to prevent and to punish 

the financing of acts of terrorism, and second, placing our responses to the 



threat of terrorism within a framework of respect for human rights, so as to 

ensure that our collective action against terrorism strengthens -- rather than 

weakens -- our simultaneous commitment to human rights and the rule of 

law. 

 

Thank you very much.    

 

 


